CONG TY LUAT TNHH HUNG THANG

AN LE SO 37/2020/AL

VE HIEU LUC CUA HQP PONG BAO HIEM TAI SAN TRONG TRUONG HQP
BEN MUA BAO HIEM PONG PHi BAO HIEM SAU KHI KET THUC THOI HAN
PONG PHi BAO HIEM

Puoc Hoi dong Thiam phan Toa an nhan dan ti cao théng qua ngay 05 thang 02 nim
2020 va duoc cong bd theo Quyét dinh sd 50/QP-CA ngay 25 thang 02 nim 2020 cia
Chanh an Toa an nhéan dan t6i cao.

Nguon an I¢:

Quyét dinh giam ddc tham s6 28/2018/KDTM-GPT ngiy 26-6-2018 cta Toa an nhan dan
cép cao tai Thanh phd HO Chi Minh vé vy an kinh doanh thwong mai “Tranh chép hop
ddng bao hiém” tai tinh Pong Nai giira nguyén don 1a Cong ty trach nhiém hiru han N véi
bi don 1a Tong cong ty c¢b phan bao hiém P; ngudi c6 quyén loi, nghia vu lién quan gom
Cong ty bao hiém P1, Ngan hang thuong mai ¢4 phan V, Cong ty c6 phan gidy S.

Vi tri n¢i dung an 1¢:

Poan 4, 5 phén “Nhan dinh cua Toa an”.
Khai quat ndi dung an I¢:

- Tinh huéng an 1¢:

Sau khi két thuc thoi han dong phi bao hiém theo thoa thuan trong hop dong bao hiém tai
san, bén mua bao hiém méi dong phi bao hiém cho doanh nghiép bao hiém. Doanh nghiép
bao hiém khong ¢ ¥ kién gi, khong c6 vin ban thong bao cho bén mua bao hiém vé viéc
cham dit hop dong ma van nhan phi bao hiém, xuit hoa don gia tri gia ting va bao co
thué vé khoan tién dong phi bao hiém. Sau do, sy kién bao hiém xay ra.

- Giadi phap phap ly:

Truong hop ndy, hop dong bao hiém cé hiéu luc thi hanh, doanh nghiép bao hiém phai
chiu trach nhiém boi thudng thiét hai cho nguoi duoc bao hiém.

Quy dinh cta phap luat lién quan dén an 18:

- Cac diéu 285,287 Bo luat Dan sy nam 2005 (tuong tng véi cac diéu 278, 354 Bo luat
Dan sy nam 2015);

- Cac diéu 15, 23 Luat Kinh doanh bao hiém nam 2000 (stra doi, b sung ndm 2010).
Tiur khoa ctia an I¢:

“Hop dong bao hiém tai san”; “Phi bdo hi€ém”; “Tho1 han dong phi bdo hi€ém”; “Hiéu luc
cua hop dong bao hiém”; “Suy kién bao hi€ém”; “Bo6i thuong thi¢t hai”.
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NOI DUNG VU AN:
Theo don khéi kién, ngudi dai dién theo uy quyén ctia nguyén don trinh bay:

Cong ty trach nhiém hiru han N (goi tit 1a Cong ty N) duoc thanh ldp va hoat dong theo
Gidy chimg nhan ding ky doanh nghiép s6 3600686844 ngay 29-07-2004 cia So Ké
hoach va Pau tu tinh Pong Nai, dugc ding ky thay doi 1an thir 6 ngay 04-09-2015.

Cong ty N 1a bén dugc bao hiém va Cong ty bao hiém P1 (goi tit 1a Bao hiém P1) 1a bén
bao hiém cung ky két 07 hop déng bao hiém ndi hoi va hop dong bao hiém trach nhiém
cong cong nhu sau:

1. Hop ddng bao hiém ndi hoi sé P-15/DNI/XCG/3201/0005 ngay 24-03-2015, ndi dung
Hop dbéng bao gdém: Gidy chung nhan bao hiém - bao hiém ndi hoi s P-
15/DNI/XCG/3201/0005 ngay 24-03-2015; Thong béo thu phi ngay 24-03-2015; Céc diéu
khoan bo sung; Quy tic bao hiém ndi hoi, theo d6 Cong ty N dugc Bao hiém P1 bao
hiém:

- V& thiét hai vat chat: Lo siy Biomass (Tén thuong goi LO HOA VIET) véi s6 tién bao
hiém 6.500.000.000 dong.

- V& trach nhiém d6i voi bén thtr ba: Gi6i han trach nhiém 1.000.000.000 dong/mdi su ¢d
va trong sudt thoi han bao hiém, trong dé:

- V& nguoi

+ Cho mdi ngudi: 20.000.000 dong/ngudi/mdi su cb.

+ Cho téng 5O nguoi: 200.000.000 déng/mg)i su b va trong sudt thoi han bao hiém.
- V& tai san: 2.000.000.000 ddng/mdi sy c¢b va trong sudt thoi han bao hiém.

Dia diém duoc bao hiém: Cong ty c6 phan H (goi tat 1a Cong ty H); dia chi: Khu phd 8,
phuong L, thanh phd B, tinh Pong Nai. D6i twong thu huong bao hiém: Ngan hang
TMCP V - Chi nhanh B (Ngan hang V - Chi nhanh B). Thoi han bao hiém tir ngay 01-04-
2015 dén ngay 31-03-2016. (Sau day goi tat 1a Hop dong s6 0005).

2. Hop dong bao hiém trach nhiém cong cong s6 P-15/DNI/XCG/3303/0009, ngay 24-03-
2015. Noi dung hop dong bao gdom: Gidy chimg nhan bao hiém trach nhiém cong cong s6
P-15/DNI/XCG/3303/0009; ngay 24-03-2015; Hop dong bao hiém trach nhiém cong cong
s6 P-15/DNI/XCG/3303/0009, ngay 24-03-2015; Théng bao thu phi ngay 24-03-2015;
Quy tic bao hiém trach nhiém coéng cong; Cac diéu khoan stra d6i bd sung bao hiém trach
nhi¢ém céng cong, theo d6 Cong ty N duoc Bao hiém P1 bao hiém véi s tién 1a
21.000.000.000 d6ng cho mdi vu ton thit va cho toan bd ca nam (Gidi han vé nguoi:
Khéng qua 20 triéu/ngudi/vu). Pham vi bao hiém: Bao hiém P1 boi thuong cho nhimg ton
thuong ca nhan hoac thi¢t hai vat chét xay ra trong thoi han bao hiém do mét su ¢ trong
gidi han dia 1y lién quan dén hoat dong kinh doanh ciia Cong ty N. Dia diém duoc bao
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hiém: Tai Cong ty H; dia chi: Khu phé 8, phuong L, thanh phd B, tinh Pong Nai. Pham vi
dia ly: Viét Nam. Déi tuong thu hudéng quyén loi bao hiém: Ngan hang V - Chi nhanh B
(Ngudi thy huong 1), Cong ty N (Ngudi thy hudng 2). Thoi han bao hiém tir ngay 01 -04-
2015 dén ngay 31-03-2016. (Sau day goi tit 1a hop dong sb 0009).

3. Hop ddng bao hiém ndi hoi sé P-15/DNI/XCG/3201/0006 ngay 26-03-2015. Noi dung
hop dong bao gdém: Gidy ching nhian bao hiém - bao hiém ndi hoi s P-
15/DNI/XCG/3201/0006 ngay 26-03-2015; Thong béo thu phi ngay 26-03-2015; Cac diéu
khoan bd sung; Quy tic bao hiém ndi hoi, theo d6 Cong ty N dugc Bao hiém P1 bao
hiém:

- Vé thiét hai vat chat: Lo sy Biomass s6 03 (Tén thuong goi Lo hoi s6 3), vi sd tién bao
hiém 13.000.000.000 dong.

- V& trach nhiém ddi vé6i bén thir ba: Gidi han trach nhiém 1.000.000.000 d@)ng/méi su ¢d
va trong sudt thoi han bao hiém, trong dé:

- V& nguoi:

+ Cho mbi ngudi 20.000.000 dong/ngudi/mbi sy cd.

+ Cho téng sd ngudi: 200.000.000 dong/mdi su cb va trong sudt thoi han bao hiém.
- V& tai san: 2.000.000.000 dong/mdi sy cd va trong sudt thoi han bao hiém.

Dia diém duoc bao hiém: Tai Cong ty trach nhiém hiru han mot thanh vién gidy S, nay la
Cong ty c6 phan gidy S (goi tit 1a Cong ty gidy S); dia chi: Khu cong nghiép M, huyén T,
tinh Ba Ria - Viing Tau. Déi tugng thu huong bao hiém: Ngan hang V - Chi nhanh B.
Thoi han tham gia bao hiém tir ngay 01-4-2015 dén ngay 31-3-2016. (Sau day goi tit 1a
hop ddng s6 0006).

4. Hop ddng bao hiém trach nhiém cong cong sd P-15/DNI/XCG/3303/0010 ngay 26-3-
2015. Noi dung Hop dong bao gom: Gidy chirng nhan bao hiém trach nhiém cong cong s6
P-15/DNI/XCG/3303/0010, ngay 26-03-2015; Hop dong bao hiém trach nhiém cong cong
s6 P-15/DNI/XCG/3303/0010, ngay 26-3-2015; Thong béo thu phi ngay 26-3-2015; Quy
tac bao hiém trach nhiém cong cong; Cac diéu khoan stra d6i bo sung bao hiém trach
nhi¢m céng cong, theo d6 Cong ty N duoc Bao hiém P1 bao hiém véi s tién 1a
21.000.000.000 déng cho mdi vu ton that va cho toan bd ca nim (Gi61 han vé nguoi:
Khong qua 20 tridu/ngudi/vu). Pham vi bao hiém: Bao hiém P1 bdi thuong cho nhiing
thiét hai vé thuong tat than thé hay tai san cia cac bén thir ba ma Cong ty N cé trach
nhiém phép 1y phai thanh toan xdy ra trong thoi han bao hiém do cac sy co lién quan dén
hoat dong kinh doanh ctia Cong ty N. Dia diém dugc bao hiém: Tai Cong ty gidy S; dia
chi: Khu cong nghiép M, huyén T, tinh Ba Ria - Viing Tau. Pham vi dia ly: Viét Nam. Doi
tugng thu huong quyén loi bao hiém: Ngan hang V - Chi nhanh B (Nguoi thu huong 1),
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Cong ty N (Nguoi thuy huong 2). Thoi han tham gia bao hiém tir ngdy 01-04-2015 dén
ngay 31-03-2016. (Sau day goi tit 1a Hop ddng s6 0010).

5. Hop dong bao hiém ndi hoi sé P-15/DNI/XCG/3201/0007 ngay 30-09-2015. Noi dung
Hop dong bao gém: Gidy chung nhan bao hiém - bao hiém ndi hoi s P-
15/DNI/XCG/3201/0007 ngay 30-09-2015; Thong bao thu phi, ngay 30-09-2015; Cac
diéu khoan bd sung; Quy tic bao hiém ndi hoi, theo d6 Cong ty N dugce Bao hiém P1 bao
hiém:

- Vé thiét hai vat chat: Lo say Biomass s6 01 (Tén thuong goi 16 hoi sb 1), véi sb tién bao
hiém 9.300.000.000 ddng.

- V& trach nhiém d6i voi bén tht ba: Gidi han trach nhiém 1.000.000.000 dong/mdi su cd
va trong sudt thoi han bao hiém, trong do:

- V& nguoi:

+ Cho mdi ngudi: 20.000.000 dong/ngudi/mdi sy cb.

+ Cho tong s6 nguoi: 200.000.000 dong/mdi su ¢b va trong sudt thoi han bao hiém.
- V& tai san: 800.000.000 dong/mdi su ¢d va trong sudt thoi han bao hiém.

bia diém duoc bao hiém: Tai Cong ty giéy S; dia chi: Khu cong nghiép M, huyén T, tinh
Ba Ria - Viing Tau. Dbi twong thy huong bao hiém: Ngan hang V - Chi nhanh B. Thoi
han tham gia bao hiém tir ngay 01-10-2015 dén ngay 01-10-2016. (Sau day goi tit 1a Hop
dong s6 0007).

6. Hop dong bao hiém ndi hoi sé P-15/DNI/XCG/3201/0008 ngay 30-09-2015. Noi dung
Hop dong bao gbém: Gidy ching nhan bao hiém - bao hiém ndi hoi sd P-
15/DN1/XCG/3201/0008, ngay 30-09-2015; Théng bao thu phi, ngay 30-09-2015; Cac
diéu khoan bd sung; Quy tic bao hiém ndi hoi, theo d6 Cong ty N duge Bao hiém P1 bao
hiém:

- V& thiét hai vat chét: Lo séy Biomass sb 02 (Tén thuong goi 10 hoi sb 2), voi s6 tién bao
hiém 5.400.000.000 dong.

- Vé trach nhiém dbi v6i bén thi ba: Gidi han trach nhiém 1.000.000.000 dong/mdi su cb
va trong sudt thoi han bao hiém, trong dé:

- V& nguoi:
+ Cho mdi ngudi: 20.000.000 dong/ngudi/mdi su cb.
+ Cho tong s6 ngudi: 200.000.000 dong/mdi su ¢b va trong sudt thoi han bao hiém.

- V& tai san: 800.000.000 ddng/mdi sy ¢b va trong sudt thoi han bao hiém.
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bia diém duoc bao hiém: Tai Cong ty giéy S; dia chi: Khu cong nghiép M, huyén T, tinh
Ba Ria - Viing Tau. Ddi twong thu huong bao hiém: Ngan hang V - Chi nhanh B. Thoi
han tham gia bao hiém tir ngay 01-10-2015 dén ngay 01-10-2016. (Sau day goi tat 1a Hop
ddng s 0008).

7. Hop dong bao hiém trach nhiém cong cong s6 P-15/DNI/XCG/3303/0057, ngay 30-09-
2015. Noi dung Hop dong bao gdm: Gidy chimg nhan bao hiém trach nhiém cong cong sb
P-15/DNI/XCG/3303/0057 ngay 30-09-2015; Thong bao thu phi bao hiém, ngay 30-09-
2015; Hop ddng bao hiém trach nhiém coéng cong sé P-15/DNI/XCG/3303/0057 ngay 30-
09-2015; Céc diéu khoan stra d6i bo sung bao hiém trach nhiém cong cong; Quy tic bao
hiém trach nhiém cong cong, theo d6 Cong ty N dugc Bao hiém P1 bao hiém voi sb tién
13 21.000.000.000 dong cho mdi vu ton that va cho toan bd ca nam (Gidi han vé nguoi:
Khong qua 20 triéu/ngudi/vy). Pham vi bao hiém: Bao hiém P1 boi thuong cho nhimng
thiét hai vé thuong tat than thé hay tai san cia cac bén tha ba ma Cong ty N co trach
nhiém phap 1y phai thanh toan xay ra trong thoi han bao hiém do cac sy ¢6 lién quan dén
hoat dong kinh doanh ciia Cong ty N. Pia diém duoc bao hiém: Tai Cong ty gidy S; dia
chi: Khu cong nghi¢p M, huyén T, tinh Ba Ria - Viing Tau. Pham vi dia ly: Viét Nam. boi
tugng thu huong quyén loi bao hiém: Ngan hang V - Chi nhanh B (Nguoi thu huong 1),
Cong ty N (Nguoi thy hudng 2). Thoi han bao hiém tir ngay 01-10-2015 dén ngay 01-10-
2016. (Sau ddy goi tit 1a Hop dong s6 0057).

Vao khoang 00 gio 30 phiit, ngay 13-11-2015, tai Cong ty gidy S xay ra su ¢b n6 10 hoi s6
3, dan dén viéc:

1. V& thiét hai vat chat d6i véi 16 hoi s6 3: Toan bo hé thong 10 hoi sé 3 bi pha huy. Vé
thiét hai tai san ddi véi bén thir 3: Chi phi chita chay, thiét hai tai san, chi phi xay dung,
thiét hai do ngimg may... cia Cong ty gidy S.

2. Thiét hai vé nguoi: 02 céng nhan tryc van hanh Lo hoi s6 3 1a ong Nguyén Vian C va
6ng Nguyén Thanh L da chét.

3. Chi phi phat sinh don dep hién truong: Théo d, don dep, van chuyén va gui giit nhimng
tai san tai hi¢n truong sau Khi xay ra sy ¢d nd 16 hoi s6 3.

4. Gay anh huong, lam hu hong mot phan Lo hoi s6 2 ciia Cong ty N.

Vao Iac 10 gio 00 phit, ngay 13-11-2015, Bao hiém P va Cong ty N da 1ap Bién ban hién
truong/lam viéc. Co quan Canh st diéu tra - Cong an tinh Ba Ria- Viing Tau di trung cau
giam dinh nguyén nhan dan dén sy cd. Pén ngay 13-01 -2016, da c6 Ban két luan giam
dinh s 3548/C54B ctia Phan Vién Khoa hoc hinh sy (C54B) - B Cong an, thé hién tai 03
vin ban cua Co quan Canh sat diéu tra - Cong an tinh Ba Ria - Viing Tau cliing ngiy 26-
01-2016 gdm: Thong bao sb 02/TB-PC44, vé viéc khong khoi t6 vu an hinh sy; Két luan
x4c minh tin bao vé t6i pham s6 02/KL-PC44 (P3); Thong bao két qua giai quyét tin bao
vé toi pham s6 02/TB-PC44; Cong van sd 100/VKS-P2, ngay 26-01-2016 cua Vién kiém
sat nhan dan tinh Ba Ria - Viing Tau vé viéc két luan xac minh don t6 giac t01 pham, Kkét
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luan nguyén nhan nd 10 hoi sé 3 1a do 15i k¥ thuat, 16 hoi s6 3 van trong thoi han kiém
dinh (do Trung tdm kiém dinh Cong nghiép II, B6 Cong thuong cap, ngay kiém dinh l1an
t61 1a ngay 17-12-2016), vi vdy vu nd 16 hoi s6 3 ngay 13-11-2015 khong c6 diu hiéu caa
toi pham xay ra.

Bao hiém P1 chi dinh Cong ty ) phén giam dinh B, dia chi: 2.5 P, phuong B, quan P,
Thanh phé H6 Chi Minh tién hanh gidam dinh ton that sy ¢b n 10 hoi s 3. Viéc giam dinh
thuc hién trong cac ngay 17, 18, 19, 20 va 28-11-2015, thé hién bﬁng cac bién ban ghi
nhan hién truong va da xac dinh duoc phén thiét hai bao gém: Lo hoi sb 3; nha 10 hoi s
1, s6 2; thiét b sir dung chung gitra 10 hoi s6 1, 6 2 va s 3; cac thiét hai vé co khi, dién
ctia 10 hoi sb 2; tai san cta bén tht ba Cong ty giéy S; viéc don dep hién truong trén thuc
te.

Cong ty N da tong hop va gui s6 liéu yéu cau Téng cong ty ¢ phan bao hiém P va Bao
hiém P1 bdi thudng, dya trén co s phap 1y:

1. V& thiét hai vat chat d6i véi 10 hoi s6 3: Cong ty N can ¢t vao hop dong bao hiém ndi
hoi sé P-15/DNI/XCG/3201/0006 ngay 26-3-2015, sy ¢ nd 10 hoi s6 3 thudc pham vi
trach nhiém bao hiém cta Bao hiém P, bao gém:

- Hé thong 10 hoi s6 3: 13.886.965.686 dong;
- Nha 16 hoi s6 3: 1.298.476.400 dong;

- Thiét bi, vat tu tiép liéu (Tang kha nang sir dung cac loai nguyén liéu dot):
2.519.308.592 dong;

- Chi phi phat sinh don dep hién trudng: Cong ty N cin clr vao khoan 25 vé& Diéu khoan
don dep hién trudong (Gi6i han US$ 100,000) ctua Cac diéu khoan bd sung Hop dong sb
0006, chi phi phat sinh don dep hi¢n truong do sy ¢d 16 10 hoi s 3 thudc pham vi trach
nhiém bao hiém cta Bao hiém P v&i thiét hai thue té:

+ Cong thao dd, cau 10 hoi sé 3: 140.000.000 dong;

+ Cudc van chuyén (Xe ro mooc 16n): 20.000.000 dong;
+ Cong don dep va van chuyén nho: 200.000.000 dong;
+ Tién thué kho chira 16 hoi s6 3: 120.000.000 ddng.
Tong cong: 18.184.750.678 dong.

2. V& thiét hai nguoi: Cong ty N cin ctr vao Hop dong sd 0009; Hop dong sé 0010; Hop
dong s6 0057, su cd no 16 hoi s 3 gay thiét hai ngudi (chét 02 ngudi) xay ra trong pham
vi dia ly: Viét Nam, thudoc pham vi trach nhiém bao hiém cong cong cua Bao hiém P véi
thiét hai thyc té:
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- Béi v6i anh Nguyén Van C: 300.000.000 dong;
- P6i v6i anh Nguyén Thanh L: 333.000.000 dong.
Tong cong: 633.000.000 dong;

3. Vé thiét hai tai san d6i v6i bén thi ba: Cong ty N cin cir vao Hop dong sb 0009; Hop
ddng s6 0010; Hop dong s6 0057, sy ¢b nd 10 hoi s6 3 gay thiét hai tai san cta bén tha ba
Cong ty co phan gidy S, xay ra trong pham vi dia Iy: Viét Nam, thudc pham vi trach
nhiém bao hiém cong cong cua Bao hiém P véi téng thiét hai thuc té:

- Thiét hai vé tai san, chi phi xay dung: 90.804.880 déng;
- Chi phi chita chay: 24.943.000 dong;
- Thiét hai do gian doan san xuét: 332.010.000 dong;

- Bdi thudng cho Cong ty ¢b phan gidy S chi phi chénh 1éch gia khi dt gas thay thé thang
11-2015 do 16 hoi s6 3 bi nd: 1.063.032.472 dong.

Tong cong: 1.510.790.352 ddng.

4. Thiét hai vat chat ddi véi 10 hoi s 2: Cong ty N can ctr vao Hop dong sd 0008, thiét hai
dbi v6i 10 hoi s6 2 thudc pham vi trach nhiém bao hiém cua Bao hiém P véi sb tién thiét
hai:

- Thiét hai phan co khi: 200.000.000 dong;
- Thiét hai phan dién: 300.000.000 ddng.
Tong cong: 500.000.000 dong.

Vé phia Bao hiém P:

1. Khéng dong y boi thuong trach nhiém vat chat d6i v6i 10 hoi s6 3 va trach nhiém bao
hiém cong cong dbi voi nguoi, tai san bén thir ba cho Cong ty N vi phi nhan hiéu luc Hop
ddng s6 0006 va Hop ddng sb 0010, thé hién qua Cong van s 13 0/P-DNI-CV, ngay 24-
11-2015 cta Bao hiém P1; phii nhan thém hiéu luc hop dong s6 0005 va hop dong sd
0009 qua Cong vin s6 136/P-DNI-CV, ngay 01-12-2015. Ngay 26-11-2015, Cong ty N
gri cong van s6 01/2015/PHTT-NTN-PHCO BN cho Bao hiém P phuc dap khong chap
nhan noi dung tir chi trach nhiém bao hiém ctia Bao hiém P va yéu cau phai bdi thuong
toan bo thiét hai xay ra. Bao hiém P tiép tuc tir chdi bdi thuong bang Cong van s 135/P-
DNI-CV, ngay 01-12-2015 voi ly giai: Cong ty N phai thanh toan phi bao hiém trudc
ngay 01-05-2015 nhung dén thoi diém ngay 07-05-2015 Bao hiém P1 mdi nhan Phi bao
hiém, cin ctr vao Piéu khoan thanh toan trong cac Hop ddng nay dd chiam dut hiéu luc
vao ngay 01-05-2015, trude thoi diém xay ra ton that ngay 13-11-2015 nén khong thudce
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trach nhiém bao hiém ctia Bao hiém P. Khong dong ¥ ddi véi viée tir chdi trach nhiém bao
hiém cua Bao hiém P, ngay 02-12-2015 Cong ty N da gtri don khiéu nai dén Bao hiém P.

Bao hiém P tir chéi bdi thudng vé6i 1y do trén hoan toan khong cé can ctr.

1) Vé thoi diém c6 hiéu luc Hop déng: Theo quy dinh tai Diéu 405 Bo luat Dan su quy
dinh “Hop ddng giao két hop phap c6 hiéu luc tir thoi diém giao két, trir truong hop co
thoa thuan khac hodc phap luat co quy dinh khac”, vé thoi diém giao két Hop ddng, “vao
thoi diém bén dé nghi nhan duogc tra 16i chip nhan giao két” (Khoan 1 Piéu 404) hoic
“vao thoi diém bén sau cung ky vao vin ban” (Khoan 4 Diéu 404). Trén thyc té, Bao hiém
P dd cip gidy chimg nhan bao hiém d6i v6i Hop dong sd 0005, ngay 24-3-2015; Hop
ddng s6 0009, ngay 24-3-2015; Hop ddng sb 0006, ngay 26-3-2015; Hop dong sé 0010,
ngay 26-3-2015 va xut hoa don gi tri gia ting cho Cong ty N, di nhan tién phi bao hiém
vao ngay 07-05-2015 vai tong sb tién phi bao hiém cia cac Hop dong 12 91.179.000 dong.
Céc bén khong co thoa thuan khac vé thoi diém co hiéu lyc cua Hop dong. Bao hiém P
phai chiu trach nhiém bdi thuong cac ton that cho Cong ty N theo quy dinh tai khoan 1,
khoan 3 Piéu 15 vé thoi diém phat sinh trach nhiém bao hiém cua Luét stra d6i, bd sung
mét sd diéu Luét Kinh doanh bao hiém nam 2010.

ii) V& chdm dut hiéu luc cia hop dong: Theo quy dinh tai khoan 2 Diéu 23 Luat Kinh
doanh bao hiém thi hop ddng bao hiém chidm dit Khi “Bén mua bao hiém khong déng du
phi bao hiém hodc khong dong phi bao hiém theo thoi han thoa thuan trong hgp dong bao
hiém, trir truong hop cac bén cé thoa thuan”.

Theo théa thuan cta hai bén tai diéu khoan thanh toan cua cc hop déng bao hiém ndi hoi:
hop ddng s6 0005, s6 0006, thi cac bén co thoa thuan:

“Trong truong hop ngudi duoc bao hiém khong déng dii phi bao hiém hoic khong dong
phi bao hiém theo diéu khoan thanh toan ctia hop dong bao hiém”. Theo diéu khoan thanh
toan ctia cac hgp ddng bao hiém ndi hoi “Phi bao hiém s& duoc thanh toan cho ngudi bao
hiém bang chuyén khoan thanh 1 1dn”. Cong ty N da déng phi bao hiém bang chuyén
khoan 1 1an véi tong sb tién 1a 91.179.000 dong va Bao hiém P1 da nhan du.

“hoac cac thda thuan thanh toan khac da duoc hai bén dff)ng y béng van ban, hiéu luc cua
Hop dong bao hiém s& mic nhién chdm dut vao ngay ké tiép ngudi dugc bao hiém phai
dong phi theo thoa thuan ciia Hop dong bao hiém hodc cac sira doi/phu luc bd sung kém
theo (néu c6)”. Can cr vao Diéu 23, diéu khoan cam két thanh toan phi bao hiém 1a diéu
khoan Cong ty N mua b6 sung, chi ap dung Khi va chi Khi ¢6 lgi cho Cong ty N hon diéu
khoan thanh toan da thoa thuan tai hop dong bao hiém “(nhung khong phuong hai dén
quyén lgi cia cac bén theo don nay)”. Theo cach 1y giai, vién din dé phu nhan hiéu luc
ctia hop ddng bao hiém, khong chiu trach nhiém boi thuong ctia Bao hiém P 1a khong co
loi cho Cong ty N nén diéu khoan b sung vé thanh toan khong c6 gia tri hiéu luc. Mit
khac, cac diéu khoan bo sung 1a mot bo phan cua hop dong s6 15/DNI/XCG/3201/0005,
khong phai 12 b phan cia hop dong sé 0005 (S6 P-15/DNI/XCG/3201/0005); cta hop
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déng s6 15/DNI/XCG/3201/0006, khéng phai hop dong sé 0006 (S6 P-
15/DNI/XCG/3201/0006).

Theo cac hop dong bao hiém trach nhiém cong cong: hop ddng s6 0009, sé 0010, Bao
hiém P vién dan Piéu 5 1a diéu khoan vé cam két thanh toan phi bao hiém (15 ngay) phu
nhan hiéu lyc hop déng, khong chiu trach nhi€ém boi thuong su ¢ bao hiém cho Cong ty
N 12 khéng c6 co s, do khong lién quan dén hop ddng sb 0009, sb 0010 va bat loi cho
Cong ty N Khi van dung diéu khoan b sung (néu co):

- Cac diéu khoan sira d6i bd sung bao hiém trach nhiém cong cong 1a mot by phan cua
Hop dong sé: 15/DNI/XCG/3303/0009, khong phai 13 bo phan cua hop dong s6 0009 (Sb
P-15DNI/XCG/33 03/0009); 1a mot bo phan cua hop dong sé 15/DNI/XCG/3303/0010,
khong phai 1a bo phan cta hop dong s6 0010 (S6 P-15/BNI/XCG/3303/0010);

- Piéu khoan vé cam két thanh toan phi bao hiém (15 ngay) la cac diéu khoan bo sung chi
ap dung Khi c6 loi hon céc diéu khoan khac thoa thuan trong hgp dong sé 0009, sb 0010
nhung cac hop dong nay khong quy dinh viéc hop dong chdm dit do chdm thanh toan phi
bao hiém.

2. Vé thiét hai cua 16 hoi s6 2: Bao hiém P ¢6 tinh l4n tranh khong thuc hién trach nhiém
bdi thudng ton thit theo Hop dong sé 0008 nhu cam két tai két luan phan III cua Cong
van s6 130/P-DNI-CV ngay 24-11-2015.

Vi céc 18 trén, nguoi dai dién theo ty quyén ciia Cong ty N van giir nguyén yéu cau khoi
kién nhung vao ngay 29-9-2016 va tai phién toa so thdm, ngudi dai dién theo iy quyén
ctia nguyén don xin rat mot phan yéu cau khai kién nhu sau:

- Cong nhan hiéu lyc Hop dong bao hiém trach nhiém cong cong sd P-15/DNI/XCG/33
03/0009 ngay 24-03-2015 giita bén Bao hiém P1 véi bén dugc bao hiém Cong ty N; Tong
cong ty co phan bao hiém P (Cong ty cb phan bao hiém P) phai chiu trach nhiém boi
thuong cho Cong ty N toan bg thi¢t hai Khi ¢6 su ¢ bao hiém xay ra.

- Cong nhan hiéu lyc Hop ddng bao hiém trach nhiém cong cong sb P-
15/DNI/XCG/3303/0009, ngay 24-03-2015 giita bén bao hiém P1 voi bén duoc bao hiém
N; Tong cong ty c¢6 phan bao hiém P (Cong ty c¢b phan bao hiém P) phai chiu trach nhiém
bdi thuong cho Cong ty N toan b thiét hai Khi ¢6 su ¢b bao hiém xay ra.

- Boi thuong cho Cong ty N bao hiém trach nhiém cong cong vé ngudi 1a 633.000. 000
dong theo Hop dong bao hiém trach nhiém cong cong sé P-15/DNI/XCG/3303/0009 ngay
24-03-2015; Hop dong bao hiém trach nhiém coéng cong sd P-15/DNI/XCG/3303/0010
ngdy 26-3-2015; Hop ddng bao hiém trach nhiém cong cong so P-
15/DNI/XCG/3303/0057 ngay 30-09-2015.

- Khong tinh 14i phat qua han 150% trong yéu cau bdi thudng thiét hai do Cong ty c6 phan
bao hiém P cham thyuc hién nghia vu boi thuong bao hiém.
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- Rat mot phan yéu cau khoi kién bdi thudng cho Cong ty N toan bd ton that nd 16 hoi
tang s6i Biomass sd 3 theo Hop ddng bao hiém ndi hoi sé P-15/DNI/XCG/3201/0006
ngdy 26-3-2015 1a: 18.184.750.678 dong, chi yéu cau 13.000. 000.000 dong va
200.000.000 dong don dep hién truong.

Nguoi dai dién theo uy quyén ctia Cong ty N vén giit nguyén cac yéu cau khoi kién con
lai va kinh dé nghi Toa 4n giai quyét budc Tong cong ty c6 phan bao hiém P (Cong ty cb
phan bao hiém P):

1. Coéng nhan hiéu luc Hop dong bao hiém ndi hoi sé P-15/DNI/XCG/3201/0006, ngay
26-3-2015, gitta bén bao hiém P1 v&i bén dugce bao hiém N; Téng cong ty c6 phan bao
hiém P (Cong ty ¢ phan bao hiém P) phai chiu trach nhiém bdi thuong cho Cong ty N
toan b thiét hai.

2. Coéng nhan hiéu luc Hop dbéng bao hiém trach nhiém coéng cong sé P-
15/DNI/XCG/3303/0010 ngay 26-3-2015, giita bén bao hiém P1 véi bén dugce bao hiém
N; Tong cong ty ¢ phan bao hiém P (Cong ty c¢6 phan bao hiém P) phai chiu trach nhiém
boi thudng cho Cong ty N toan b thiét hai.

3. Bdi thuong cho Cong ty N toan bo ton that nd 10 hoi tang s6i Biomass sd 3 theo hop
dong bao hiém ndi hoi s6 P-15/DNI/XCG/3201/0006 ngay 26-3-2015 la: 13.000.
0000.000 dong.

4. Don dep hién trudng 200.000.000 dong.

5. Bo6i thuong cho Cong ty N bao hiém trach nhiém cong cong vé tai san ctia bén thir ba
do sy ¢b nd 10 hoi s6 3 vai s tién 1a: 1.510.790.352 dong theo Hop ddng bao hiém trach
nhiém cong cong sd P-15/DNI/XCG/3303/0010 ngay 26-3-2015; Hop dong bao hiém
trach nhiém cong cong sd P-15/DNI/XCG/3303/0057 ngay 30-09-2015.

6. Boi thuong cho Cong ty N toan bo tén that 16 hoi téng s6i Biomass s6 2 1a: 500.000.000
ddng theo hop dong bao hiém ndi hoi sé P-15/DNI/XCG/3201/0008 ngay 30-09-2015.

7. B6i thuong thiét hai do cham thuc hién nghia vu boi thuong bao hiém sau 15 ngay ké tir
ngay 19-11-2015 cho dén ngay nhan di yéu cau boi thudng hop 1& (Puge Bao hiém P1
ghi nhén trong Cong vin s6 130/P-DNI-CV, ngay 24-01-2015), c6 nghia 1a tir ngay 04-12-
2015 cho dén ngay xét xir so tham ngay 11-10-2016 theo 1ai suat co ban do Ngan hang
Nha nudc ban hanh: 15.210.790.352 ddng x 10 thang 07 ngdy x 9%/nam = 1.167.428.159
dong.

Téng cong (3)+(4)+(5)+(6)+(7): 16.378.218.511 ddng.

Phan b6 sung thém dé Toa an c6 co s& xem xé&t, gidi quyét:
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1. Theo cac hop ddng bao hiém trach nhiém cong cong s6 0009, s6 0010, s6 0057 thi tham
quyén giai quyét tranh chip do Toa 4n nhan dan cap c6 tham quyén giai quyét quy dinh tai
Diéu khoan 2.3 cua cac hop dong.

2. V& cac hop dong bao hiém ndi hoi, Cong ty N cin ctr theo Diéu 17 Luat Trong tai
thvong mai sd 54/2010/QHI2, ngay 17-06-2010; khoan 5 Piéu 4 Nghi quyét
s6 01/2014/NQ-HDTP ngay 20-03-2014 ciia Hoi dong Tham phan Toa an nhan dan tdi
cao, do cac Quy tic bao hiém ndi hoi c6 déng dau giap lai voi cac Hop dong bao hiém ndi
hoi gitta bén cung cap dich vu Bao hiém P1 véi bén duoc bao hiém Céng ty N va duoc
nha cung cép dich vu Bao hiém P1 soan sin c6 thoa thuin trong tai, Cong ty N duogc
quyén chon Trong tai hodc Toa an giai quyét tranh chap. Cong ty N chon Toa 4n dé giai
quyét tranh chap.

Nguoi dai dién theo iy quyén cta nguyén don ddng ¥ v6i Ching thu thim dinh gia sb
2003/TDG-CT ngay 22-8-2016 cia Cong ty cd phan tham dinh gia B va khong co ¥ kién
gl khac. Nguoi dai dién theo uy quyén cia nguyén don di nghe Toa an giai thich cho ong
Chu Thanh T vé viéc ong T khong ddng ¥ vé6i ching thu tham dinh gia trén thi 6ng T ¢6
quyén yéu cau Toa 4an tham dinh gi4 lai nhung 6ng T khong c6 ¥ kién gi va dé nghi Toa an
giai quyét theo quy dinh cua phap lut.

Ngoai ra khong yéu cau gi thém.
Nguoi dai dién theo iy quyén ctia bi don trinh bay:

A. Y kién vé cac noi dung yéu cau khai kién bao gom tir ndi dung s 1 cho dén noi dung
sO 7 cia Cong ty N theo don khai kién dé ngay 17-05-2016, nhu sau:

I. Gidy ching nhdn bao hiém ndi hoi s: P-15/DNI/XCG/3201/0006 di dugc Bao hiém P1
va Cong ty N cung nhau thoa thuan va ky két ngay 26-3-2015 ding theo quy dinh cua
phap luat (Bo hop dong bao hiém bao gdm: Gidy ching nhan bao hiém, Thong bao thu
phi bao hiém, Quy tic bao hiém, Cac diéu khoan b sung duoc dong diu giap lai ciia Bao
hiém P). Tuy nhién, trong qua trinh thyc hién hop dong Cong ty N da khong thuc hién day
du cac cam két trong hop dong din dén hop dong da hét hiéu luc trude thoi diém xdy ra
ton that, cu thé nhu sau:

Theo diéu khoan thanh toan trén gidy ching nhan bao hiém va diéu khoan bo sung so 23
thi thoi han thanh toan dugc quy dinh:

1) Theo thoi han ghi trén Gidy ching nhan bao hiém:
“Thoi han thanh toan phi: Trong vong 15 ngay ké tir ngay 26-3-2015.

Diéu khoan thanh toan ghi trong Hop ddng: Phi bao hiém s& dugc thanh toan cho nguoi
bao hiém bang tién mat, séc hodc chuyén khoan thanh 1 1an. Cu thé, nhu sau:
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Trong trudng hop ngudi duoc bao hiém khong dong du phi bao hiém hodc khong dong
phi bao hiém theo diéu khoan thanh toan ctia Hop dong bao hiém hoic cac thoa thuin
thanh toan khac di dugc hai bén dong ¥ bang vin ban, hiéu luc cia Hop ddng bao hiém s&
mic nhién chdm dut vao ngay ké tiép. Nguoi dugc bao hiém phai dong phi theo thoa
thuan cta Hop déng bao hiém hodc céac stra doi/ phu luc bod sung kém theo (néu co)”.

Nhu vy theo thoi han thanh toan phi nay thi Cong ty N phai thanh toan phi bao hiém cho
Bao hiém P trude ngay 10-04-2015 (diéu nay ciing dugc Bao hiém P ghi 16 trong thong
bao thu phi gtii tdi Cong ty N ngay 26-3-2015).

2) Theo Piéu khoan b sung sé 23: Piéu khoan cam két thanh toan phi bao hiém (30
ngay):

“1) Cac bén thoa thuan va ghi nhan rang, dii cho ¢ bat ky diéu kién nao tri ngugc trong
don bao hiém nay, va trén co sé tuan theo diéu kién 2 quy dinh dudi day (nhung khong
phuong hai dén quyén loi cua cac bén theo don nay), diéu kién tién quyét dé rang budc
trach nhiém cta Bao hiém P theo don bao hiém, ching nhan tai tuc bao hiém, diéu khoan
bd sung hodc gidy chirmg nhan bao hiém tam thdi 13 ngudi duge bao hiém phai thanh toan
day da bat cir khoan phi bao hiém dd dugc tinh toan nao va Bao hiém P, méi gidi hodc dai
1y bao hiém da cap hodc thu xép don bao hiém nay phai nhin dugc khoan phi d6 véi thoi
han thanh toan duoc quy dinh nhu sau:

(a) Néu thoi han bao hiém 14 30 ngay hodc 16n hon thi viéc thanh toan phai duogc thuc hién
trong vong 30 ngay ké tir:

(i) Ngay bat dau hiéu luc ciia don bao hiém, ching nhan tai tuc bao hiém, hodc gidy
chtng nhan bao hiém tam thoi.

(ii) Ngay c6 hiéu luc quy dinh trong mdi diéu khoan bd sung (néu cd) duge cép theo don
béo hiém, chirng nhan tai tuc bao hiém, giéy chirng nhan bao hiém tam thoi néu ngay hiéu
Iic bao hiém ké khai d6 vao ding hodc sau ngay phat hanh diéu khoan bo sung.

(iii) Ngay phat hanh mdi diéu khoan b6 sung (néu c6) cp theo don bao hiém, ching nhan
tai tuc bao hiém hodc gidy chimg nhan bao hiém tam thoi néu ngay hiéu luc quy dinh
trong diéu khoan bo sung nay xay ra trudc ngiy phat hanh.

Hoac

(b) Néu thoi han bao hiém it hon 60 ngdy, trong vong then han bao hiém ké khai tai don
bao hiém, ching nhan tai tuc bao hiém, diéu khoan bd sung, hodc giéy chung nhan bao
hiém tam thoi.

2) Trong trudng hop khoan phi bao hiém dé cip & trén, chua duoc thanh toan day du cho
Bao hiém P, mdi gidi, dai Iy nhu ké khai theo tinh chat va thoi gian quy dinh nhu trén
(thoi han dam bao thanh toan phi bao hiém), hiéu luc bao hiém theo don bao hiém, ching
nhan tai tuc bao hiém, diéu khoan bd sung, hoac giéy chuing nhan bao hiém tam thoi s& coi
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nhu chAm dut ké tir ngay hét han cta thoi han dam bao thanh toan phi bao hiém va Bao
hiém P s& duwoc mién tit ca trach nhiém ké tir d6 va trong trudng hop nay, Bao hiém P s&
dugc huong khoan phi bao hiém tinh theo ty 1¢ nhitng ngdy don bao hiém di ¢ hiéu luc
nhung khong nho hon 20 USD.”

Nhu vdy, theo thoi han thanh toan phi nay thi Cong ty N phai thanh toan phi bao hiém cho
P truéc ngay 01-05-2015.

Can cir vao cac thoa thuan thanh toan trén thi mudn nhat truée ngay 01-05-2015, Cong ty
N phai thanh todn phi bao hiém theo gidy chimg nhan bao hiém ndi hoi sb: P-
15/DNI/XCG/3201/0006 cho Bao hiém P, nhung dén thoi diém ngay 07-05-2015, P méi
nhan duge phi bao hiém tir Cong ty N (cham 7 ngiy so véi quy dinh ciia diéu khoan bo
sung s6 23, cham 26 ngdy so v4i diéu khoan thanh toan trong gidy chimg nhan bao hiém).

Vi viy, cin ctr vao diéu khoan thanh toan trén gidy chimg nhan bao hiém va diéu khoan
bd sung sd 23; Cin ctr vao muc a khoan 2 Piéu 18 va khoan 2 Piéu 23 Luat Kinh doanh
bao hiém; khoan 4 Diéu 2 Thong tu s6 194/2014/TT-BTC, ngay 17-12-2014 co hiéu luc
ngay 01-02-2015 ctia Bo Tai chinh thi ton that nd 10 hoi tang sdi Biomass s6 3 cong suat
30 tin/h theo gidy chimg nhan bao hiém ndi hoi s6: P-15/DNI/XCG/3201/0006 xay ra
ngay 13-11-2015 ciia Cong ty N tai Cong ty TNHH MTV gidy S - Khu cong nghiép M,
huyén T, tinh Ba Ria - Viing Tau khong thude trach nhiém bao hiém caa Bao hiém P vi
hop ddng bao hiém sb: P- 15/DNI/XCG/3201/0006 da chim dut hiéu luc vao ngay 01-05-
2015, trude thoi diém xay ra ton that ngay 13-11-2015.

II. Hop ddng bao hiém trach nhiém cong cong s6: P-15/DNI/XCG/3303/0010 da duoc
Béo hiém P1 va Cong ty N ciing nhau thoa thuan va ky két ngay 26-3-2015 (Bo Hop dong
bao gém: Hop ddng bao hiém, Quy tic bao hiém, Cac diéu khoan bd sung duoc dong dau
gi4p lai). Tuy nhién, trong qua trinh thyc hién hop dong Cong ty N di khong thuc hién
day du cac cam két trong hop dong dan dén Hop dong da hét hiéu luc trude thoi diém xay
ra ton that, cu thé nhu sau:

Theo gidy chimg nhan bao hiém va diéu khoan b6 sung thi thoi han thanh toan duoc quy
dinh:

1. Theo thoi han ghi trén gidy ching nhan bao hiém: “Thoi han thanh toan phi: Trong
vong 15 ngay ké tir ngay cap chung thu”.

Nhu vy theo thoi han thanh toan phi nay thi Cong ty N phai thanh toan phi bao hiém cho
Bao hiém P trudc ngay 10-04-2015 (diéu nay ciing dugc Bao hiém P ghi 16 trong thong
bao thu phi ngay 26-3-2015 da gui téi Cong ty N).

2. Theo diéu khoan bo sung s6 23: Piéu khoan cam két thanh toan phi bao hiém: “Cho du
c6 bat ky diéu gi mau thuin dugc néu ra tai day va chi can cir vao va khong gy phuong
hai cho diéu 2 dugc dua ra dudi ddy, cac bén tuyén bd va nhat tri rang diéu kién tién quyét
d6i voi trach nhiém bdi thudng theo don bao hiém nay, gidy chimg nhén tai tuc bao hiém,
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stra d6i bo sung hay gidy chimg nhan bao hiém tam thoi 12 bat ky khoan phi bao hiém dén
han nao déu phai duoc tra va dugc nhan di bai Cong ty bao hiém, cic nha moi gidi hay
dai 1y c6 dang ky kinh doanh:

(a) Néu thoi han bao hiém tir 30 ngay trd 18n, trong vong 30 ngay ké tir:

(i) Ngay nhdn bao hiém theo don bao hiém, gidy ching nhén tai tuc bao hiém hay gidy
chirng nhan bao hiém tam thoi, hay

(i) Ngay c6 hiéu luc bao hiém dugc quy dinh trong mdi sira d6i bd sung, néu co, dugc
cip theo don bao hiém, gidy chirng nhén tai tuc bao hiém hay gidy chirg nhan bao hiém
tam thoi khi ngdy c¢6 hiéu luc bao hiém ghi trén stra d6i bo sung d6 13 vao ngay hoic sau
ngay phat hanh sira d6i bo sung do, hay

(iii) Ngay phéat hanh ctia mdi sira doi bé sung, néu o, duge phat hanh theo don bao hiém,
gidy chimg nhan tai tuc bao hiém hay gidy chimg nhan bao hiém tam thoi Khi ngay c6
hiéu luc bao hiém ghi trén sira d6i bd sung do 1a truée ngdy phat hanh.

(b) Néu thoi han bao hiém ngin hon 7 ngay, trong pham vi thoi han bao hiém ghi theo
don bao hiém, gidy chirng nhan tai tuc bao hiém hay gidy chimg nhan bao hiém tam thoi.

Khi bat ky khoan phi bao hiém nao dugc d& cap trén khong dugc thanh toan day du cho
Cong ty bao hiém, moi gidi hay dai Iy dugc dang ky nhu dd mo ta ¢ trén, theo phuong
thirc va thoi han quy dinh trén day (“Thoi han cam két tra phi bao hiém”), thi viéc bao
hiém theo don bao hiém, gidy ching nhan tai tuc bao hiém hay gidy ching nhan bao hiém
tam thoi ndy sé& bi ty dong cham dit ké tir ngay c6 hiéu luc cua hgp dong va Cong ty bao
hiém s& duoc bai mién tat ca cac trach nhiém ké tir ngay do”.

Nhu vay, theo thoi han thanh toan phi nay thi Cong ty N phai thanh toan phi bao hiém cho
Béo hiém P trudc ngay 01-05-2015.

Can ctr vao cac thoa thuan thanh toan trén thi mudn nhét trude ngay 01-05-2015, Cong ty
N phai thanh toan phi bao hiém theo hop dong bao hiém trach nhiém cong cong sb: P-
15/DNI/XCG/3303/0010 cho Bao hiém P. Nhung dén thoi diém ngay 07-05-2015, Bao
hiém P méi nhan dugc Phi bao hiém tir Cong ty N (chdm 7 ngdy so v6i quy dinh cua Diéu
khoan b sung s6 23, cham 26 ngay so véi diéu khoan thanh toan trong hop dong bao
hiém.

Vi vy, cin clr vao diéu khoan thanh toan trong Hop dong bao hiém; Cin cir vao muc a
khoan 2 Piéu 18 va khoan 2 Piéu 23 Luat Kinh doanh bao hiém, khoan 4 Diéu 2 Thong tu
s6 194/2014/TT-BTC ngay 17-12-2014 ¢6 hiéu luc ngay 01-02-2015 ciia By Tai chinh thi
Cong ty Bao hiém P1 khong c6 trach nhiém boi thuong d6i v6i cac trach nhiém phép ly
ctia Cong ty N ddi voi bén tha ba lién quan dén ton that do nd 10 hoi ting s6i Biomass s6
3, cong suat 30 tin/h, theo Hop dong bao hiém trach nhiém cong cong sd: P-
15/DNI/XCG/3303/0010, xay ra ngay 13-11-2015 tai Cong ty TNHH MTV gidy S - Khu
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cong nghiép M, huyén T, tinh Ba Ria - Viing Tau vi hop dong bao hiém nay di cham dut
hiéu luc ké tir ngay 01-05-2015, trudce thoi diém xay ra ton thit ngay 13-11-2015.

III. Gidy ching nhan bao hiém ndi hoi sé: P-15/DNI/XCG/3201/0008 d3 dugc Bao hiém
Pl va Céng ty N cung nhau thoa thuan va ky két ngay 30-09-2015 (B Hop dong bao
gdém: Gidy ching nhan bao hiém, quy tic bao hiém, cic diéu khoan bd sung, toan bd tai
liéu nay déu duoc dong dau giap lai cua Bao hiém P). Cin cr vao cac tai lidu nay Bao
hiém P xin thong bao nhu sau:

Hop dong P-15/DNI/XCG/3201/0008, bao hiém cho 16 hoi Biomass s6 2 di dugc Cong ty
N thuc hién day da nghia vu theo Hop dong, do d6 Bao hiém P s& xem xét giai quyét boi
thudng theo quy dinh, viéc nay di dugc Bao hiém P dé cap tai Cong van 130/P-DNI-CV
ngay 24-11 -2015. Hién nay Cong ty giam dinh da duoc cac bén théng nhat moi giam
dinh cho 10 hoi Biomass s6 2 dang tién hanh céng viéc cua minh, Khi c6 két qua Bao
hiém P s& tién hanh boi thuong theo quy dinh.

Dbi voi ton that 10 hoi s6 2, Bao hiém P khong trén tranh trach nhiém nhu nguyén don
néu ma Coéng ty bao hiém P1 dang phdi hop vdi Cong ty N va Cong ty ¢ phan giam dinh
B xéc dinh gia tri thiét hai, trén co s& d6 dé Cong ty bao hiém P1 boi thudng theo quy
dinh. Hién nay vu viéc dang trong qué trinh giai quyét, do vy chung t6i d& nghi quy Toa
xem x¢ét khong thu 1y ndi dung nay.

IV. Hop ddong bao hiém trach nhiém cong cong s P-15/DNI/XCG/3303/0009 da duoc
Béo hiém P1 va Cong ty N cung nhau thoa thuan va ky két ngay 24-03-2015 theo diing
cac quy dinh ciia phap luat (Bo Hop dong bao gém: Gidy chimg nhan bao hiém, Thong
bao thu phi, Quy tic bao hiém, Cac didu khoan b sung duoc dong dau giap lai cua Bao
hiém P).

Theo Hop ddng bao hiém nay thi dia diém duoc bao hiém 1a tai Cong ty H, khong lién
quan dén t6n that xay ra tai Cong ty gidy S.

Do viy, dé nghi Quy Toa khong xem xét ndi dung nay.

V. Déi véi yéu cau bdi thuong vé ngudi ciia Cong ty N theo cac Hop dong bao hiém trach
nhiém cong cong sé P- 15/DNI/XCG/3303/0009 ngay 24-3-2015; Hop dong bao hiém
trach nhiém cong cong s P-15/DNI/XCG/3303/0010 ngay 26-3-2015 va Hop dong bao
hiém trach nhiém cong cong sé P-15/DNI/XCG/3303/0057 ngay 30-9-2015, dé nghi Toa
an bac bo vi cac hop dong bao hiém trach nhiém cong cong khong bao hiém cho ngudi
lam cOng hay nguoi 1am thué cho nguoi dugc bao hiém.

VI. Dbi v6i ton that lién quan dén trach nhiém nguoi tha 3 thuoc don P-
15/DNI/XCG/3303/0057 Cong ty bao hiém P1 dang phdi hop voi Cong ty N va Cong ty
¢ phan giam dinh B xac dinh gia tri thiét hai, trén co s& d6 dé Cong ty bao hiém P1 boi
thuong theo quy dinh. Hién nay vu viéc dang trong qué trinh giai quyét, do vay dé nghi
quy Toa xem xét khong thu 1y ndi dung nay.
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B. Y kién cho noi dung yéu cau khoi kién sé 9 ciia Cong ty N theo don khoi kién dé ngay
17-05-2016, nhu sau:

Viéc tinh 13i suat do cham thanh toan bdi thuong cho tat ca cac hang muc khoi kién 1a
khong c6 co so vi cac 1y do sau:

1) Gidy ching nhan bao hiém ndi hoi sé: P-15/DNI/XCG/3201/0006 va hop dong bao
hiém trach nhiém cong cong sb: P-15/DNI/XCG/3303/0010 dd chdm dit hiéu luc vao
ngay 01-05-2015, trudc thoi diém xay ra ton that ngay 13-11-2015 nhu di néu 13 ¥ kién
theo muyc I va II phan A. Piéu ndy dong nghia v6i viéc tinh toan 14i suat do cham thanh
toan boi thuong 14 khong c6 co so.

2. Gidy chung nhan bao hiém 16 hoi sé: P-15/DNI/XCG/3201/0008, Hop dong bao hiém
trach nhiém céng cong sb: P-15/DNI/XCG/3303/0057.

Ngay 24-11-2015, Cong ty bao hiém P1 di c6 cong van sb: 130/P-DNI-CV thdng béo
rang: “Quy Cong ty di hoan thanh nghia vu ndp phi theo dung quy dinh, Bao hiém P s&
phéi hop/hudng dan quy Cong ty cac budc tiép theo dé xem xét pham vi, trach nhiém bao
hiém cta hang muc ton that theo gidy chirng nhan bao hiém nay”.

Sau khi ton that xay ra, Bao hiém P di thué Cong ty c6 phan giam dinh B phdi hop/huéng
dan Cong ty N thu thap hd so nham xac dinh nguyén nhan, mirc do ton that dé c6 can cir
xem xét boi thuong cho céc t6n that theo Hop dong bao hiém nay (viéc thué don vi giam
dinh doc lap Cong ty cd phﬁn giam dinh B da duoc Bao hiém P & Cong ty N cung xac
nhan dong ¥). Nhung cho dén nay Cong ty N chua cung cip ddy du chimg tir chimg minh
t6n thit theo cong van yéu cau va hudéng dan bang nhiéu cudc hop ciia Cong ty cd phan
giam dinh B. Bao hiém P c6 trach nhiém boi thuong trong vong 15 ngay ké tir ngay nhan
duoc d?ly dt hd so hop I¢ theo quy dinh cua Ludt Kinh doanh bao hiém, quy tac bao hiém
va hop ddng bao hiém c6 hiéu lyc. Trong trudng hop nay, Cong ty N chua cung cép day
da ho so theo quy dinh, do d6 P chua thé thuc hién bdi thudng thiét hai 16 hoi Biomass s6
2, nén khong thé cho ré‘mg Bao hiém P cham thyc hién nghia vu theo nhu don khéi kién
cua Cong ty N.

3. Vé mbc thoi gian tinh khiéu nai cham thyc hién nghia vu boi thuong:

Vu ton that xay ra la ngay 13-11-2015, trong Khi d6 Cong ty N khiéu nai do cham thuc
hién nghia vu boi thuong tir thoi diém 19-01-2015. Thoi gian ma Cong ty N dé cap tinh
1di suat khong lién quan gi dén thoi diém t6n that, ciing khong lién quan gi dén cong vin
130/PHCO-DNI-CV ngay 24-11-2015 ma Béo hiém P1 gai Cong ty N.

4. Quy dinh vé boi thuong do cham nghia vy thanh toan:

Theo quy dinh cta Luat Kinh doanh bao hiém va quy tic bao hiém thi Doanh nghiép bao
hiém c6 trach nhiém bdi thuong cho ngudi dugc bao hiém trong vong 15 ngay ké tir ngay
nhan duoc day du ho so hop 16 theo quy dinh.
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Cong ty bao hiém P da thuc hién déy da trach nhiém cua minh theo ding nhu céc diéu
kién, diéu khoan di duogc cac bén cung théng nhat trong cac hop dong va gidy ching nhan
bio hiém s6 P-15/DNI/XCG/3201/0006; P-15/DNI/XCG/3303/0010 va P-
15/BNI/XCG/3303/0009. Viée tir chdi boi thuong dbi voi cac Hop dong/gidy ching nhan
nay 1a dang véi cac cam két trong Hop dong va ding quy dinh cta Luat Kinh doanh bao
hiém; Thong tu s6 194/2014/TT-BTC ngay 17-12-2014, ¢6 hiéu luc ngay 01-02-2015 cia
B6 Tai chinh. Tir nhitng van dé néu trén, dé nghi quy Tda bac toan bd yéu cau khai kién
cua nguyén don.

Vé Chung thu tham dinh gia s6 2003/TDG-CT ngay 22-8-2016 ciia Cong ty c¢6 phan thim
dinh gia B, Bao hiém P c6 ¥ kién 1a khong dong ¥ véi chimg thu tham dinh gia trén vi
viéc thim dinh gia 1a khong phu hop va khong dang quy dinh phap luat. Toa an da giai
thich 1a bj don c6 quyén yéu cau thim dinh gi4 lai thi phia bi don di c6 y kién guri cho Toa
an 1a viéc stir dung chimg thu tham dinh gia 1am co s& dé boi thudng bao hiém 1a khong
dung véi cac quy dinh caa phap luat vé boi thudng bao hiém. DE nghi Toa giai quyét vu
an theo quy dinh phép luat.

Nguoi ¢ quyén loi, nghia vu lién quan Cong ty bao hiém P1 do 6ng Chu Thanh T dai
dién trinh bay:

Théng nhat ¥ kién cua bi don trong ban tu khai ngay 27-6-2016, cac bién ban hoa giai va
khong c6 ¥ kién gi khac. Cac ¥ kién ciia Tong cong ty bao hiém P (Bao hiém P) giri Toa
an ciing 1 y kién cta ong véi tu cach 13 nguoi dai dién theo phap luat cia ngudi c6 quyén
loi, nghia vu lién quan Cong ty bao hiém P1.

Ngudi ¢b quyén lgi, nghia vu lién quan Ngan hang Thuwong mai ¢6 phan V do ba Ha Thi
Thanh H dai dién theo y quyén trinh bay.

- Ngay 08-05-2013, Cong ty N (sau day viét tat 1a: khach hang) co thé chép tai san cho
Ngan hang TMCP V - Chi nhanh B (sau day viét tat 1a Ngan hang) 1a hé thong 10 hoi lap
dat tai Cong ty c6 phan H, theo hop dong thé chip tai san s6 069/13/VCB.BH ngay 08-05-
2013. Hé théng 10 hoi lap dat tai Cong ty co phan H da duoc khach hang mua bao hiém
nhu sau:

+ Hop ddng bao hiém ndi hoi s6 P-15/DNI/XCG/3201/0005, ngay 24-03-2015 véi nguoi
thu huong thi nhit 1a Ngan hang TMCP V - Chi nhanh B, sd tién bao hiém 1a
6.500.000.000 dong, thoi han bao hiém tir 01-04-2015 - 31-03-2016.

+ Hop dong bao hiém trach nhiém coéng cong sé P-15/DNI/XCG/3303/0009 ngay 24-03-
2015 v6i nguoi thy huong thi nhat 1a Ngan hang TMCP V - Chi nhanh B, s tién bao
hiém 14 21.000.000.000 dong, thoi han bao hiém tir 01-04-2015 - 31-03-2016.

- Ngay 01-10-2014, Cong ty N ¢6 thé chép tai san cho Ngan hang 1a hé théng 16 hoi lap
dat tai Cong ty TNHH MTV gidy S (Lo 2), theo Hop dong thé chip tai san sb
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207/14/VCB.BH ngay 01-10-2014. Hé thdng 16 hoi sb 2 dat tai Cong ty gidy S da duoc
khach hang mua bao hiém nhu sau:

+ Hop dong bao hiém ndi hoi sé P-15/DNI/XCG/3201/0008 ngay 30-09-2015 véi ngudi
thu huong thir nhit 1a Ngan hang TMCP V - Chi nhanh B, sd tién bao hiém la
5.400.000.000 dong, thdi han bao hiém tir 01-10-2015 - 01-10-2016.

+ Hop ddng bao hiém trach nhiém cong cong sd P-15/DNI/XCG/3303/0057 ngay 30-09-
2015 véi nguoi thu huong thir nhat 1a Ngan hang TMCP V - Chi nhanh B, véi s6 tién bao
hiém 14 21.000.000.000 ddng, thoi han bao hiém tir 01-10-2015 dén 01-10-2016.

- Ngay 06-02-2015, Cong ty N c6 thé chap tai san cho Ngan hang 1a Hé thng 16 hoi lap
dat tai Cong ty TNHH MTV Gidy S (Lo 3), theo Hop ddng thé chip tai san sb
055/15/VCB.BH, ngay 06-02-2015. Hé thng 16 hoi sé 3 dat tai Cong ty Gidy S da duoc
khach hang mua bao hiém nhu sau:

+ Hop ddng bao hiém ndi hoi s6 P-15/DNI/XCG/3201/0006 ngay 26-3-2015 véi ngudi
thy huong tha nhat 1a Ngan hang TMCP V - Chi nhanh B, sd tién bao hiém la
13.000.000.000 dong, thdi han bao hiém tir 01-04-2015 dén 31-03-2016.

+ Hop ddng bao hiém trach nhiém cong cong sb P-15/DNI/XCG/3303/0010 ngay 26-3-
2015 v6&i ngudi thy huong thi nhat 1a Ngan hang TMCP V - Chi nhanh B, s6 tién bao
hiém 1a 21.000.000.000 dong, thoi han bao hiém tir 01-04-2015 dén 31-03-2016.

Céc tai san trén dugc st dung dé dam bao cho cac khoan vay cua Cong ty N tai Ngan
hang TMCP V - Chi nhanh B theo cac Hop dong tin dung vdi ndi dung chi tiét nhu sau:

+ . |[Thoi - . [Du no dénl
SO teny i chol S diém
STT [S6 hop dong Muc dich vay [cho vay| ° dang ap

A vay
(tricu @) (thang) dung

hién tai
(triéu @)

0061.15/48.05-HMTD ngay

06-02-2015; phu luc séhm dong dé

01/0061.15/48.05- HMTD -

1 : h iecf8. 12 7.30% [8.991
ngdy 15-06-2015 va Phy IycP W V¥ Viée8.000 0% 8.99

s6 01/0061.15/48.05- HMTD

ngay 16-12-2015

Bo6 sung von|

san xuat kinh
doanh

Thanh toan tién
0050.14/48.05-DTDA  ngayjmua xe 6t0 tai
11-03-2014 Thaco Auman
maoi 100%.

425 36 10.00% |157

3 10425.14/48.05-DTDA  ngay[Thanh toan tidnf+200 (48 10.00% 13.226
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01-10-2014

mua may moc,
thiét bi, vat tu,
va cac chi phi
khac lién quan
dén viéc dau tul
xay dung hé
thong thiét bi
10 hoi

0033.15/48. TN-XE ngay 16-
04-2015

Thanh toan tién
mua xe Otd tai
Thaco Auman
moi 100%.

561

36

10.00%

358

0136.15/48.TN-XE ngay 08-
06-2015

Thanh toan tién
mua xe Otd tai
Thaco Auman
moi 100%

564

36

10.00%

392

0146.15/48. TN-XE ngay 16-
06-2015

Thanh toan tién
mua xe Ot0 tai
Thaco Auman
moi 100%.

319

36

10.00%

221

0382.15/15.BL- DTDA ngay|
12-11-2015

Thanh toan tién|
mua may moc,
thiét bi, vat tu]
\va cac chi phi
khac lién quan
dén viec dau tu
xay dung hé
thong thiét bi
16 hoi

6.000

48

10.00%

5.950

Téng cong

16.300

19.295

- Theo vin ban trinh béo vé su ¢ nd 16 hoi ctia Cong ty N gtri Ngan hang TMCP V - Chi
nhanh B ngay 16-11-2015, vao khoang 00 gio 30 ngay 13-11-2015, tai Cong ty gidy S, dia
chi: Khu cong nghiép M, huyén T, tinh Ba Ria - Viing Tau da xay ra sy c¢b no 10 hoi s6 3
ctia khach hang. Sy c6 trén di gy ra thiét hai hoan toan cho tai san dang thé chap tai
Ngén hang theo Hop ddng thé chap s6 055/15/VCB.BH ngay 06-02-2015, gia tri thiét hai
wéc tinh khoang 13.000. 000.000 dong.
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- Ngay 16-11-2015, Ngéan hang da xuéng hién truong vu viéc thuc té va lam viéc véi
Cong ty N (chi tiét theo Bién ban 1am viéc ngdy 16-11-2015). Ngan hang yéu cau phia
khach hang cung cép chi tiét tinh trang tai san thé chip, dong thoi tich cyc trién khai 1am
viéc v6i bén Cong ty bao hiém P1 dé duoc bdi thuong thiét hai do su ¢b trén giy ra.

Theo thong bao vé viéc Thu 1y vu an s 72/2016/TB-KDTM ngay 02-06-2016 cta Toa an
nhan dan thanh phé Bién Hoa vé viéc “Tranh chiap Hop dong bao hiém”, Cong ty N yéu
cau Toa 4n giai quyét nhirng van dé cuy thé sau:

1. Cong nhan hiéu lyc hop ddng bao hiém ndi hoi s6 P-15/DNI/XCG/3201/0006 ngay 26-
3-2015 gitta bén Bao hiém P1 vai bén dugc bao hiém N; Tong cong ty co phan bao hiém
P (Cong ty c6 phan bao hiém P) phai chiu trach nhiém bdi thuong cho Cong ty N toan b
thiét hai néu dudi day.

2. Cong nhan hiéu luc hop dong bao hiém ndi hoi s6 P-15/DN1/XCG/3303/0010 ngay 26-
3-2015 gitta bén Bao hiém P1 vai bén dugc bao hiém N; Tong cong ty c6 phan bao hiém
P (Cong ty cd phan bao hiém P) phai chiu trach nhiém bdi thuong cho Cong ty N toan bo
thiét hai néu dudi day.

3. Cong nhan hiéu lyc hop ddng bao hiém ndi hoi s6 P-15/DNI/XCG/3201/0005 ngay 24-
03-2015 giita bén Bao hiém P1 véi bén dugc bao hiém N; Tong cong ty co phan bao hiém
P (Cong ty cd phan bao hiém P) phai chiu trach nhiém bdi thuong cho Cong ty N toan bo
thiét hai Khi c6 su ¢6 bao hiém xay ra.

4. Cong nhan hiéu lyc hop ddng bao hiém ndi hoi sb P-15/DNI/XCG/3303/0009 ngay 24-
03-2015 giira bén bao hiém P1 v&i bén duoc bao hiém N; Tong cong ty c6 phan bao hiém
P (Cong ty cd phan bao hiém P) phai chiu trach nhiém bdi thuong cho Cong ty N toan bo
thiét hai néu dudi day va thiét hai khac Khi c6 su ¢d bao hiém xay ra.

5. Boi thudong cho Cong ty N toan bo ton that nd 16 hoi ting s6i Biomass sé 3 theo Hop
dong bao hiém ndi hoi sé P-15/DNI/XCG/3201/0006 ngiy 26-3-2015 véi sb tién 1a
18.184.750.678 dong.

6. Boi thuong cho Cong ty N bao hiém trach nhiém cong cong vé nguoi 1a 633.000. 000
d6ng theo hop ddng bao hiém trach nhiém cong cong s6 P-15/DNI/XCG/3303/0009 ngay
24-03-2015; Hop dong bao hiém trach nhiém coéng cong sd P-15/DNI/XCG/3303/0010
ngdy 26-3-2015; Hop dong bao hiém trach nhiém cong cong sO P-
15/DNI/XCG/3303/0057 ngay 30-09-2015.

7. Bdi thuong cho Cong ty N bao hiém trach nhiém cong cong vé tai san cua bén thi 3, do
su ¢6 16 hoi s6 3 v6i sb tién 1a 1.510.790352 ddng theo Hop ddng bao hiém trach nhiém
cong cong s P-15/DNI/XCG/3303/0009 ngay 24-03-2015; Hop dong bao hiém trach
nhiém cong cong s P-15/DNI/XCG/3303/0010 ngay 26-3-2015; Hop ddng bao hiém
trach nhiém cong cong s6 P-15/DNI/XCG/3303/0057 ngay 30-09-2015.
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8. Boi thuong cho Cong ty N toan bd ton that nd 10 hoi ting séi Biomass sb 2 1a
500.000.000 dong theo hop ddng bao hiém ndi hoi sé P-15/DNI/XCG/3201/0008 ngay
30-09-2015.

9. B6i thuong thiét hai do cham thuc hién nghia vu boi thuong bao hiém sau 15 ngay ké tir
ngay 19-01-2015 (dwgc Bao hiém P1 ghi nhan trong Céng vin sé 130/P-DNI-CV, ngay
24-11-2015) cho dén ngay xét xir so tham, theo 14i suit no qua han trung binh trén thi
truong: 20.828.541.030 dong x 15 thang (tam tinh tir ngdy 04-02-2015 dén ngay 04-05-
2016) x 9%/nim x 150% = 3.514.816.298 dong.

Téng cong (5)+(6)+(7)+(8)+(9): 24.343.357.328 ddng.

Dbi voi cac ndi dung cia Cong ty N khai kién Tong cong ty ¢ phan bao hiém P (Cong ty
b phan bao hiém P) trong don khoi kién ciing nhu tai phién toa, Ngan hang TMCP V dé
nghi Toa an xét xtr theo quy dinh cua phap luat.

Dbi voi Chimg thu tham dinh gia s6 2003/TDG-CT ngay 22-8-2016 cua Cong ty c¢d phan
tham dinh gia D thi Ngan hang khong c6 ¥ kién gi va dé nghi Toa an giai quyét theo quy
dinh phap luat.

Tai Ban an kinh doanh thuong mai so thim sé 50/2016/KDTM-ST ngay 11-10-2016, Toa
an nhan dan thanh phé Bién Hoa, tinh Pong Nai quyét dinh:

Chép nhan don khoi kién ctia Cong ty N.
Budc Téng cong ty cd phﬁn bao hiém P (Cong ty cb phﬁn bao hiém P):

1. Cong nhan hiéu luc Hop ddng bao hiém ndi hoi s P-15/DNI/XCG/3201/0006 ngay 26-
3-2015 gitta bén bao hiém P1 vé6i bén dugc bao hiém N va Téng cong ty cd phﬁn bao
hiém P (Cong ty c6 phan bao hiém P) phai chiu trach nhiém bdi thuong cho Cong ty N
toan bo thiét hai.

2. Cong nhan hiéu lyc Hop dong bao hiém trach nhiém cong cong s6 P-
15/DNI/XCG/3303/0010 ngay 26-3-2015 giira bén bao hiém P1 véi bén dugc bao hiém N
va Tong Cong ty c¢o phan bao hiém P (Cong ty c6 phan bao hiém P) phai chiu trach nhiém
bdi thuong cho Cong ty N toan b thiét hai.

3. Boi thuong cho Cong ty N toan b ton that nd Lo hoi tang s6i Biomass sé 3 theo hop
dong bao hiém ndi hoi s6 P-15/DNI/XCG/3201/0006, ngay 26-3-2015 la:
13.000.0000.000 dong;

4. Don dep hién trudng 200.000.000 ddng.

5. Boi thuong cho Cong ty TNHH N bao hiém trach nhiém cong cong vé tai san ciia bén
thr ba do sy ¢d n6 16 hoi s6 3 vé6i s6 tién 1a: 1.510.790.352 dong, theo hgp dong bao hiém
trach nhiém cong cong sé P-15/DNI/XCG/3303/0010 ngay 26-3-2015; Hop dong bao
hiém trach nhiém céng cong sb P-15/DNI/XCG/3303/0057 ngay 30-09-2015.
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6. Boi thuong cho Cong ty N toan bd ton that Lo hoi ting so6i Biomass sb 2 la:
500.000.000 dong, theo hop ddéng bao hiém ndi hoi sé P-15/DNI/XCG/3201/0008 ngay
30-09-2015.

7. B6i thuong thiét hai do cham thuc hién nghia vu bdi thuong bao hiém sau 15 ngay ké tir
ngay 19-11-2015 nhan du yéu ciu bdi thuong hop 1¢ (dugc Bao hiém P1 ghi nhan trong
Cong van sé 130/P-DNI-CV ngay 24-01-2015) tirc ngay 04-12-2015 cho dén ngay xét xir
so thim ngay 11-10-2016, theo 14i sudt co ban do Ngan hang Nha nuéc ban hanh:
15.210.790.352 ddng x 10 thang 07 ngay x 9%/nam = 1.167.428.159 dong.

Téng cong (3)+(4)+(5)+(6)+(7): 16.378.218.511 ddng.
Dinh chi phan yéu cau khai kién ctiia Cong ty N da rat gom:

- Cong nhan hiéu lyc Hop dong bao hiém trach nhiém céng cong sd P-
15/DNI/XCG/3303/0009 ngay 24-03-2015 giita bén bao hiém P1 v&i bén duoc bao hiém
N va Tong Cong ty c6 phan bao hiém P (Cong ty cd phan bao hiém P) phai chiu trach
nhiém bdi thuong cho Cong ty N toan bd thiét hai Khi co su ¢ bao hiém x4y ra.

- Cong nhan hiéu lyc Hop dong bao hiém trach nhiém céng cong s P-
15/DNI/XCG/3303/0009 ngay 24-03-2015 giita bén bao hiém P1 véi bén duoc bao hiém
N va Téng cong ty co phan bao hiém P (Cong ty c6 phan bao hiém P) phai chiu trach
nhiém boi thuong cho Cong ty N toan bg thi¢t hai Khi co6 su ¢ bao hiém xay ra.

- Bdi thuong cho Cong ty N bao hiém trach nhiém cong cong vé ngudi la 633.000.000
dong, theo hop dong bao hiém trach nhiém cong cong sé P-15/DNI/XCG/3303/0009 ngay
24-03-2015; Hop ddng bao hiém trach nhiém coéng cong sé6 P-15/DNI/XCG/3303/0010
ngdy 26-3-2015; Hop ddéng bao hiém trach nhiém cong cong s6 P-
15/BN1/XCG/3303/0057 ngay 30-09-2015.

- Khong tinh 13i phat qua han 150% trong yéu cau boi thuong thiét hai do Cong ty co phan
bao hiém P cham thuc hién nghia vu bdi thuong bao hiém.

- M6t phan yéu cau khéi kién boi thuong cho Cong ty N toan bo ton that nd 16 hoi tang soi
Biomass s6 3 theo Hop dong bao hiém ndi hoi s6 P-15/DNI/XCG/3201/0006 ngay 26-3-
2015 1a: 4.984.750.678 dong.

Tong cong ty cd phan bao hiém P (Cong ty c6 phan bao hiém P) phai hoan tra cho Cong
ty N chi phi tham dinh gia tong cong: 134.000.000 dong.

Ngoai ra, Toa an cap so tham con quyét dinh vé trach nhiém cha@m Thi hanh &n, 4n phi va
quyén khang cdo cua cac duong su.

Ngay 20-10-2016, bj don Téng cong ty c¢d phan bao hiém P c6 don khang cdo toan bo Ban
an kinh doanh thwong mai so tham.
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Tai Ban 4n kinh doanh thwong mai phuc tham s 01/2017/KDTM-PT ngay 06-3-2017,
Toda 4n nhan dan tinh Pong Nai quyét dinh:

Bac toan bo yéu cau khang cao ctia Tong cong ty cd phan bao hiém P (Cong ty cd phan
bao hiém P), giit nguyén ban 4n so tham.

Chép nhan don khoi kién ctua Cong ty N.
Budc Tong cong ty cd phan bao hiém P (Cong ty cd phan bao hiém P):

1. Cong nhan hiéu Iyc hop ddng bao hiém ndi hoi s6 P-15/DNI/XCG/3201/0006 ngay 26-
3-2015 giira bén bao hiém P1 véi bén dugce bao hiém N va Tong cong ty cb phan bao
hiém P (Cong ty c6 phan bao hiém P) phai chiu trach nhiém bdi thuong cho Cong ty N
toan b¢ thiét hai.

2. Cong nhan hiéu Iyc hop dong bao hiém trach nhiém coéng cong s6 P-
15/DNI/XCG/3303/0010 ngay 26-3-2015 giita bén bao hiém P1 véi bén duge bao hiém N
va Tong Cong ty c¢b phan bao hiém P (Cong ty ¢6 phan bao hiém P) phai chiu trach nhiém
boi thudng cho Cong ty N toan b thiét hai.

3. Boi thudng cho Cong ty N toan bd ton that nd 10 hoi ting s6i Biomass sé 3 theo hop
ddng bao hiém ndi hoi sb P-15/DNI/XCG/3201/0006 ngay 26-3-2015 la: 13.000.0000.000
dong.

4. Don dep hién trudong 200.000.000 dong.

5. B6i thuong cho Cong ty N bao hiém trach nhiém cong cong vé tai san ctia bén thir ba
do su ¢d nd 10 hoi s6 3 v6i s6 tién 1a: 1.510.790.352 ddng, theo hop dong bao hiém trach
nhiém cong cong sd P-15/DNI/XCG/3303/0010 ngay 26-3-2015; Hop ddng bao hiém
trach nhiém cong cong sd P-15/DNI/XCG/3303/0057 ngay 30-09-2015.

6. Boi thuong cho Cong ty N toan bo ton that Lo hoi ting so6i Biomass sd 2 la:
500.000.000 dong, theo hop dong bao hiém ndi hoi sd P-15/DNI/XCG/3201/0008 ngay
30-09-2015.

7. Boi thudng thiét hai do cham thuc hién nghia vu bdi thudng bao hiém sau 15 ngay ké tir
ngay 19-11-2015 nhan du yéu cau bdi thudng hop 1& (Puoc Bao hiém P1 ghi nhan trong
Cong van sd 130/P-DNI-CV ngay 24-01-2015) tirc ngay 04-12-2015 cho dén ngay xét xir
so thim ngay 11-10-2016, theo 1di suit co ban do Ngan hang Nha nuéc ban hanh:
15.210.790.352 dong x 10 thang 07 ngay x 9%/nam = 1.167.428.159 dong.

Tong cong (3)+(4)+(5)+(6)+(7) thi Téong cong ty co phan bao hiém P (Cong ty cd phan
bao hiém P) phai chiu trach nhiém boi thuong cho Cong ty N 1a: 16.378.218.511 dong.

Dinh chi phan yéu cau khoi kién ctia Cong ty N da rat gdm:
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- Cong nhan hiéu lyc Hop ddng bao hiém trach nhiém céng cong sé P-
15/DNI/XCG/3303/0009 ngay 24-03-2015 giita bén bao hiém P1 véi bén duge bao hiém
N va Téng cong ty cd phan bao hiém P (Cong ty cb phan bao hiém P) phai chiu trach
nhiém boi thuong cho Cong ty N toan bg thi¢t hai Khi co6 su ¢ bao hiém Xay ra.

- Cong nhan hiéu lyc Hop ddng bao hiém trach nhiém cong cong sb P-
15/DNI/XCG/3303/0009 ngay 24-03-2015 giita bén bao hiém P1 véi bén duge bao hiém
N va Téng Cong ty c6 phan bao hiém P (Cong ty cd phan bao hiém P) phai chiu trach
nhiém boi thuong cho Cong ty N toan bd thi¢t hai Khi co su ¢6 bao hiém xay ra.

- B6i thuong cho Cong ty N bao hiém trach nhiém cong cong vé ngudi 1a 633.000.000
dong, theo Hop ddng bao hiém trach nhiém cong cong sé P-15/DNI/XCG/3303/0009,
ngdy 24-03-2015; Hop dong bao hiém trach nhiém cong cong s6 P-
15/DNI/XCG/3303/0010 ngay 26-3-2015; Hop dong bao hiém trach nhiém cong cong s6
P-15/DNI/XCG/3303/0057 ngay 30-09-2015.

- Khong tinh 14i phat qua han 150% trong yéu cau bdi thudng thiét hai do Cong ty cb phan
bao hiém P cham thyuc hién nghia vu bdi thuong bao hiém.

- Mot phan yéu cau khai kién bdi thudng cho Cong ty N toan bd ton that nd 10 hoi ting s6i
Biomass s6 3 theo Hop dong bao hiém ndi hoi s6 P-15/DNI/XCG/3201/0006 ngay 26-3-
2015 1a: 4.984.750.678 dong.

- V& chi phi té tung: Téng cong ty c¢b phan bao hiém P (Cong ty c6 phan bao hiém P) phai
chiu chi phi thim dinh gia 1a 134.000.000 dong, nén Tong cong ty cd phan bao hiém P
(Cong ty cb phan bao hiém P) phai c6 trach nhiém hoan tra cho Cong ty N sd tién la
134.000.000 dong.

Ké tir ngay nguyén don c6 don yéu cau Thi hanh an, néu bi don khong thanh toan s tién
trén va tién chi phi tham dinh gia thi phai chiu l4i suat cham tra theo murc 13i suit co ban
do Ngan hang Nha nudc quy dinh twong tmg véi s6 tién cham tra tai thoi diém thanh toan.

Ngoai ra, Toa 4n cap phiic tham con quyét dinh vé an phi.

Sau Khi xét xtr phuc tham, Tong cong ty c¢6 phan bao hiém P c6 don dé nghi xem xét Ban
an phiic tham néu trén theo thu tuc giam ddc tham.

Tai Quyét dinh s6 45/QDKNGDT-VC3-KDTM ngay 08-02-2018, Vién truong Vién kiém
sat nhan dan cép cao tai Thanh phd HO6 Chi Minh khang nghi ban 4n phiic thim néu trén,
dé nghi Uy ban Tham phan Toda 4n nhan dan cip cao tai Thanh phé HO6 Chi Minh xét xir
giam dbc tham hity Ban an kinh doanh thuwong mai phiic tham néu trén va hay toan bo Ban
an kinh doanh thuong mai so tham s6 50/2016/KDTM-ST ngay 11-10-2016 ciia Toa an
nhan dan thanh phé Bién Hoa, tinh Pong Nai; giao hd so vu an cho Toa 4n nhan dan
thanh phd Bién Hoa, tinh Pong Nai xét xtr so tham lai theo dung quy dinh phap luat.
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Tai phién toa hom nay, dai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi
Minh & nghi Uy ban Tham phan Toa an nhin dan cip cao tai Thanh phd HO6 Chi Minh
chap nhan khang nghi cta Vién trudong Vién kiém sat nhan dan cdp cao tai Thanh phd Ho
Chi Minh.

NHAN DINH CUA TOA AN:
[1] Theo cac tai liéu, chimg ctr ¢6 trong hd so vu an thé hién:

[2] Céng ty N cung cap, lap dat va van hanh 03 10 hoi tai Khu céng nghiép M, huyén T,
tinh Ba Ria - Viing Tau cho Cong ty c6 phan gidy S (Cong ty gidy). Pong thoi Cong ty N
va Cong ty bao hiém P1 (Béo hiém P1) ky két 05 Hop dong bao hiém ndi hoi va bao hiém
trach nhiém cong cong, cu thé: Hop ddng bao hiém ndi hoi sé P-15/DNI/XCG/3201/0006
ngdy 26-3-2015 (HP sé 06); Hop ddéng bao hiém trach nhiém cong cong sb P-
15/DNI/XCG/3303/0010 ngay 26-3-2015 (HD s6 10); Hop dong bao hiém ndi hoi sb P-
15/DNI/XCG/3201/0007 ngay 30-09-2015 (HD s6 07); Hop dong bao hiém ndi hoi sé P-
15/DNI/XCG/3201/0008 ngay 30-09-2015 (HP sé 08); Hop dong bao hiém trach nhiém
cong cong sd P-15/DNI/XCG/3303/0057 ngay 30-09-2015 (HD s6 57).

[3] Khoang 00 gid 30 phit ngay 13-11 -2015, tai Cong ty gidy xay ra su ¢b nd 10 hoi s6 3,
Co quan Canh sat Diéu tra - Coéng an tinh Ba Ria - Viing Tau di trung cau giam dinh
nguyén nhan dan dén sy ¢ va c6 két luan nguyén nhan no 10 hoi s6 3 1a do 15i k¥ thuat,
khong c¢6 dau hiéu cia téi pham. Sy ¢ nd 16 hoi khong chi gay ra thiét hai cho nhiing tai
san ciia Cong ty N ma con anh hudng dén tai san ctia Cong ty gidy. Nhiing tai san bi thiét
hai tai Cong ty gidy nam trong pham vi bao hiém theo Gidy ching nhan bao hiém nén
Cong ty N dugc bdi thuong bao hiém vé gia tri bi thiét hai theo qui dinh cua phap lut.

[4] Tuy nhién, Bao hiém P1 cho riang Cong ty N cham ndp tién phi bao hiém, nén Hop
dong s6 06 va Hop ddng s6 10 khong c6 hiéu luc vi: Ngay cudi cing phai déng tién phi
bao hiém 1a ngay 01-5-2015, nhung dén ngay 07-5-2015, Cong ty N méi chuyén tién dong
phi bao hiém cho Bao hiém P1. Sau Khi nhan duoc tién Phi bao hiém cua Cong ty N,
Tong cong ty co phan bao hiém P va Bao hiém P1 khong c6 v kién gi va ciing khong ¢6
vian ban thong bao vé viéc dong tién phi bao hiém cham thi hai Hop dong trén da khong
con hiéu luc tr ngay 01-5-2015, ma Bao hiém P1 van nhan, xuit hoa don gia tri gia tang
va bao cdo thué vé hai khoan tién dong bao hiém nay ciia Cong ty N, nén mic nhién Tong
cong ty cd phan bao hiém P va Bao hiém P1 thira nhan viéc dong tién phi bao hiém cham
cua Cong ty N va thtra nhan hai hop déng bao hiém trén ¢ hiéu lyc Thi hanh.

[5] Do d6, Khi xay ra su kién bao hiém, Tong cong ty co phan bao hiém P phai co trach
nhiém bdi thuong theo Hop dong giita hai bén da ky két.

[6] D6i voi viée ton that va bdi thuong thiy rang: Can ctt Pidu 48 Luat Kinh doanh bao
hiém quy dinh: Phai thuc hién viéc giam dinh ton that dé xac dinh nguyén nhan va mic do
ton that. Pé tir d6, c6 can ctr xac dinh khoan tién Tong cong ty co phan bao hiém P phai
boi thuong. Nhung Toa 4n cap so thim va Toa an cip phic tham chi quyét dinh tham dinh

v

HUNG THANG LAW FIRM



CONG TY LUAT TNHH HUNG THANG

gia tri tai san dé tir 46 14y cin c&r budc Tong cong ty c6 phan bao hiém P bdi thuong 1a
khong c6 cin ctr vi theo quy dinh tai khoan 15 Diéu 4 Luat Gia quy dinh: Tham dinh gia
la viéc co quan, td chtrc ¢6 chue nang thdm dinh gia xac dinh gia tri béng tién cta cac loai
tai san theo quy dinh ctia Bo luat Dan sy phu hop véi gia thi truong tai mot dia diém, thoi
diém nhét dinh, phuc vu cho muc dich nhét dinh theo tiéu chuin thim dinh gia.

[7] Mit khac, theo quy dinh tai Hop dong bao hiém sé 06 quy dinh vé murc khau trir nhu
sau: Mirc khiu trir 12 khoan tién nguoi dugc bao hiém tu ganh chiu trong trudng hop co
tén that xay ra, mirc khau trir trong Hop ddong nay 1a 5% gia tri ton that t6i thiéu 1a
10.000.000 d6ng/mdi vu ton that. Nhung Toa 4n cip so tham va Toa an cap phiic tham
khong xem xét thoa thuan nay trong Hop dong ma budc Tong cong ty ¢d phan bao hiém P
phai bdi thuong toan bo thiét hai 1a khong dung thoa thuan cua Hop dong, lam thiét hai
quyén loi ciia Tong cong ty c¢6 phan bao hiém P.

[8] Bdi v6i Hop ddng bao hiém s6 08: Sau Khi xay ra sy viéce, hai bén théng nhit dé Cong
ty ¢ phan giam dinh B thyc hién viéc giam dinh. Nhung Cong ty c6 phan giam dinh B
chua giam dinh xong ton that do Cong ty N chua cung cip da ho so, Toa an cip so thim
va Toa 4n cdp phuc tham khong xem xét van dé nay ma da budc Tong cong ty cd phan
bao hiém P phai bdi thuong cho Cong ty N Khi chua di ching ctr 1 khong c6 cin ci.

[9] Cong ty N chua cung cip duoc chimg cir dé chimg minh di boi thuong thiét hai vé vat
chat cho bén tht ba, nhung Tda an cap so tham va Toa an cap phuc thim déu budc Tong
cong ty co phan bao hiém P phai boi thuong trach nhiém cong cong theo Hop dong s6 10
va Hop dong s6 57 s6 tién 1.510.790.352 dong 1a chua co can ctr.

[10] Ngoai ra, gidy kiém dinh k¥ thuat ciia Trung tdm kiém dinh Céng nghiép II xac dinh:
Lan kiém dinh trude thang 10-2013, nhung hop dong bao hiém va chimg thu thim dinh
gi4 lai xac dinh Lo siy BIOMASS san xuit nim 2014, nhung Toa an cip so thim va Toa
an cp phtic thim chua lam r& van dé nay, nhung di quyét dinh budc Tong cong ty cb
phan bao hiém P phai bdi thuong cho Cong ty N 14 chwa du cin ct.

Vi céc 18 trén;
QUYET PINH:
Can ct Diéu 337, Diéu 343 va Piéu 349 Bo luat T tung dan su.

1. Chip nhan Khang nghi s 45/QPKNGPT-VC3-KDTM ngay 08-02-2018 cta Vién
truong Vién kiém sat nhan dan cap cao tai Thanh phdé HO Chi Minh.

2. Hily toan bo Bén an kinh doanh thuwong mai phiic tham s6 01/2017/KDTM-PT ngay 06-
3-2017 ciia Toa 4n nhan déan tinh Pong Nai va hity toan bo Ban an kinh doanh thuong mai
so tham sd 50/2016/KDTM-ST ngay 11-10-2016 ctia Toa 4n nhan dan thanh phd Bién
Hoa, tinh Pong Nai giita nguyén don 1a Cong ty N véi bi don 1a Tong cong ty co phan bao
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hiém P; giao hd so vu an cho Toa 4n nhan dan thanh phé Bién Hoa, tinh Pong Nai xét xir
so tham lai theo dting quy dinh phép luat.

3. Quyét dinh giam dbc tham c6 hiéu lyc phap luat ké tir ngdy ra quyét dinh.
NOI DUNG AN LE

“[4]... Sau Khi nhdn dwoc tién phi bio hiém ciia Cong ty N, Tong céng ty c¢é phdn bdo
hiém P va Bdo hiém P khéng c6 y kién gi va ciing khéng c¢é van ban théng bdo vé viéc
dong tién phi bao hiém chéam thi hai Hop dong trén dd khéng con hiéu luc tir ngay 01-5-
2015, ma Bdo hiém P1 vin nhdn, xudt héa don gid tri gia ting va bdo cdo thué vé hai
khodn tién déng bdo hiém nay cia Cong ty N, nén mdc nhién Tong cong ty cé phan bdo
hiém P va Bdo hiém Pl thira nhdn viéc déng tién phi bao hiém chdm cia Céng ty N va
thira nhdan hai hop dé‘ng béo hiém trén cé hiéu luc Thi hanh.

[5] Do @6, Khi xay ra sw kién bao hiém, Tong cong ty c6 phan bdo hiém P phdi cé trach
nhiém boi thuong theo Hop dong gitta hai bén da ky két.”
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